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Background information

In the 15th and 18th centuries the Crimean Tatars had their own state – Crimean Khanate. The Crimea was annexed by the Russian empire in 1793. As a result of the colonial policy of Russia the native population decreased from 98 % to 20 % in 1939 (death of people during the wars in the Crimea, deprivation of their lands by Russian empire, forced emigration oversea, repression in the time of Soviet collectivization of agriculture). The Soviet power was established in the Crimea in 1921, with the creation of the Crimean Autonomous Soviet Socialist Republic, part of Soviet Russia. Although this autonomy had limited powers but it had ethnical and territorial character. In 1921 the conception of "korenizatsiya" (roots), i. e. to solve the ethnic issue by way of creation ethnic and public, ethnic and territorial entities of different levels dominated in the USSR. The opportunities of native languages and cultures development, the increase of representation of ethnic cadres in bodies of power were provided for in these entities. Such policy was carried out in the Crimea too. Crimean Tatar language was recognized as an official language together with Russian language. Crimean Tatar national symbols were present at the state symbolism of the Republic. The ethnic principle was based on the administrative division of autonomy. The 15 rayons of the Crimea were created in 1921. The 145 Crimean Tatar rural districts and 5 Crimean Tatar rayons were created to 1930. The 102 Russian, 29 German, 7 Bulgarian, 5 Greek, 1 Armenian, 1 Estonian and 54 mixed rural districts functioned parallel in the Crimea.

In 1944 the Crimean Tatars were accused of having collaborated with Nazi Germany and then forcibly deported to Central Asia and Siberia. 2 years of illnesses, starvation and slavery labour had taken more than 46 % of deported Crimean Tatars. The new settlers moving to the peninsula were mostly ethnic Russians. Soon afterwards the Crimean Tatars were deported, the necessity for autonomy had fallen away and the Crimea turned into an ordinary oblast' (region) in 1946.

In 1954, Crimean oblast was officially transferred from Russia to the Ukrainian Soviet Republic. The mass return of the Crimean Tatar people to its homeland became possible from the late 1980s, in the period of liberalization of the Soviet political regime.

The collapse of the USSR and establishment of the Ukrainian independent states had a huge impact on the process of return and settlement of the Crimean Tatars. It was of principal importance that independent Ukraine unambiguously stood in support for the return of the deported Crimean Tatars and other ethic groups to their historic homeland. Such an open position of Ukraine not only ruled out the possibility of any conflicts between native people and state but also made those people loyal to the idea of the independent Ukrainian state.

The Autonomous Republic of the Crimea (ARC) was created to current status as the integral part of Ukraine in 1991. It was created as the answer to demands of the Crimean Tatar People who was returning to the historical Motherland from deportation places. But, in fact, the autonomy was created as territorial entity for Russian speakers. The interests of the Crimean Tatars were ignored at the same time.

The problem faced by the 270, 000-strong Crimean Tatar community is complex and multi-faceted, including social and economic, cultural and political and legal issues. Economically, the Crimean Tatars are in destitute situation even in relations to Crimea's economy. But apart from social and economical problems where the solution requires financial costs, there are a number of political and legal problems associated with the Crimean Tatars return to Ukraine where the solution is not a matter of money, but of law and politics. Among political and legal problems most often stressed by the Crimean Tatars leaders are: a need for a legal mechanism to guarantee Crimean Tatar representation in Crimean and Ukrainian bodies of power; official recognition  of the Crimean Tatar People Majlis (body elected by the Crimean Tatar People Kurultay (National Congress)) as representative body of the Crimean Tatar People; official recognition of the Crimean Tatar People as an indigenous people of the Crimea and Ukraine rather than a national minority; recognition of the Crimean Tatar language as one of official languages of the Autonomous Republic of Crimea.

Chapter 1. Crimean Tatar National Movement

Paradoxically, this fact indirectly testifies to recognition of the Crimean Tatars as a nation by then the USSR’s rulers. The act of genocide actually contributed to the Crimean Tatars’ greater consolidation, as a nation that is persecuted.

Under the forced exile conditions (most of them were deported to Uzbekistan), they were banned from leaving their places of settlement, and violations entailed criminal prosecution.

Even after the totalitarian regime somewhat weakened its tight grip with the 1956 Edict by the USSR Supreme Soviet Presidium “On Withdrawing the Restrictions in Regard to the Crimean Tatars’ Special Settlement,” declaring as “inexpedient” further detention of the Crimean Tatars in the special settlements, nevertheless, the ban remained in regard to their return to Crimea, and no compensation was provided for the loss of the property.

The restrictions themselves fixed the Crimean Tatars’ integrity as a people, preventing them from being eroded and naturally mixed with the local population.

When an ethnic group is placed in exceptional conditions: either in a favored position (as, for instance, the Russians) or in a discriminated, in other words, when it is politically alienated out of the general environment, then the process of national consolidation inevitably intensifies. The ethnic entity starts searching for political mechanisms to safeguard its rights, and accordingly the national self-consciousness is being formed. In the '60-'80-s the Crimean Tatar national movement emerged, which triggered the persecutions on the part of the authorities, and thus a new strengthening of the consolidation processes.

The first massive protest actions in all the areas where the Crimean Tatars resided were held during the celebrations, which marked the 45th anniversary of the Crimean Autonomous Republic’s establishment. In September 1967 activists of the Crimean Tatar movement convened a clandestine congress in Leninabad, Tajikistan. The movement’s leaders established contacts with liberal intellectuals, who supported the movement of human rights advocacy and, through them, with the global community. As a result, the Edict was adopted by the USSR Supreme Soviet Presidium in 1967, which generally rehabilitated the Crimean Tatar people, though its right to return to Crimea was hushed down.

Thus, the policy of non-violent political protest adopted by the Crimean Tatar national movement in 1956 was to a large degree based on elimination of other options. During the first years of post-Stalinist period the prevailing strategy of the Crimean Tatars was to attract attention of Party and state leaders by flooding them with a steady stream of petitions. In the 1960s, these petitions underwent a significant transformation, changing their tone from begging to making political demands. At this stage, commitment to legality became the central feature of the Crimean Tatar movement. However, Crimean Tatar understanding of legality differed markedly from that underlying the Soviet justice system. Despite being acutely aware of the fictional nature of the latter, the Crimean Tatars were determined to use the system to their advantage: as both shield and weapon in defending their rights. The huge petition campaigns of the late 1950s and the 1960s were, in fact, based on the “Lenin’s” interpretation of the law. Petitions contained countless references to Lenin's works and repeatedly pointed to the Crimean Autonomous Republic (established in 1921) as the “right” and “just” solution to the Crimean Tatar problem. The number of signatures collected under these petitions was outstanding. For example, over 120 000 signatures were collected under one single petition addressed to the XXIII Congress of the Communist Party in 1966. However, the number of signatures tended to go up and down depending on the intensity of repression of activists.

In the so-called Perestroika years, when the totalitarian regime’s pressure significantly eased, a new tide of the Crimean Tatar movement came. The Crimean Tatars’ demonstration in Moscow on June 20, 1987 evoked compassion and caused wide resonance in the State. The Soviet State’s leaders started to deal with the Crimean Tatar problems as worrying about the Soviet Union’s international image.

In November 1989 the USSR Supreme Soviet adopted the Declaration “On Recognizing as Illegal and Criminal the Reprisal Acts against the Peoples Subjected to Forcible Deportation and On Securing Their Rights.” The Crimean Oblast’ Soviet Executive Committee adopted a resolution to allot 8,400 land lots to the Crimean Tatars. It was from that moment that the massive, but poorly controlled, process of resettlement of thousands of Crimean Tatars returning to Ukraine’s Crimean Region.

The demand for implementation of the Crimean Tatars’ right to return to Crimea has become the paramount consolidating idea that the emerging Crimean Tatar political elite was armed with. And the issue was raised in regard to the return of the people, not separate social groups who survived 1944 victimization and the subsequent period of exile.

The idea of “returning” was, in fact, the Crimean Tatars’ response to the challenge to their historical existence as a people, a response to the act of genocide and subsequent reprisals, mirroring the people’s strife for preserving their dignity and significance, all of which could not be possible to materialize outside the Crimean context.

Chapter 2. The Kurultay and Majlis system

As result of consolidation and need for more coordinated activity the Organization of Crimean Tatar National Movement (OCNM) was formed by the Crimean Tatar activists. The Organization had a clearly defined membership, a statute and a formally articulated programme of political action. From 1989 to1991 the OCNM was at the heart of the national movement uniting almost all its groups and activists.

The law of 12 February 1991 “On the Restoration of the Crimean Autonomous Soviet Socialist Republic” was condemned by the OCNM statement of 8 March, because “the determination of the statehood of national territories could not be done by a simple majority of a population that had been resettled from other territories” (i.e., the Russian community). The OCNM appeal to the International Helsinki Committee on human rights stated that one more “Russian-speaking republic” has been created in the ancient Crimean Tatar land, thus violating the rights of the indigenous Crimean Tatar people.One of the most far-reaching reactions to the restoration of the Crimean ASSR was the decision by OCNM to convene, in Aq Mecjit (Simferopol) in June 1991, the Second Kurultay
 (National Congress) of the Crimean Tatar people. The Kurultay lasted for five days (June 26-30) and adopted a number of resolutions, statements and other documents. Perhaps, the most significant of these was the “Declaration on the National Sovereignty of the Crimean Tatar People”. It announced the establishment of the Majlis of Crimean Tatar people – the principal representative body of the whole people between the sessions of the Kurultay. It also stated that the only subject of self-determination within the territory of Crimea is the Crimean Tatar people, whose “political, economic, spiritual, and cultural rebirth is possible only in its national sovereign state” and that it would be based on “mutual respect between Crimean Tatars and all other ethnic groups” and a strict observance of the rights of “all people irrespective of their ethnic origin”. Such a state was defined as the main aim of the Crimean Tatar people to be pursued “using all means provided by the international law”. In this and other documents, the hurried restoration of the Crimean ASSR without consulting with the Crimean Tatars was recognized as an attempt to affix by legal means the consequences of the deportation. In the appeals directed to the highest authorities of the USSR and Ukrainian SSR, the United Nations Organization (UNO) and other international organizations, all of them were asked for understanding and support of the Crimean Tatars’ peaceful, non-violent struggle for national self-determination by democratic means.

The Kurultay is a body elected in general election by all adult Crimean Tatars. The Majlis is a permanent executive body elected by the Kurultay from among its members, and implementing its decisions. In practice, the Majlis is a more important than the Kurultay in deciding direction of concrete political action. The majlises, in fact, form a system of self-government. It functions at three territorial-administrative levels. The first is Majlis of the Crimean Tatar People which, as mentioned above, is elected by the Kurultay. It is followed by regional majlises representing the territory of a rayon, and a network of majlises representing the lowest administrative units, towns and villages. Regional and local majlises are elected by all Crimean Tatars. (Unless it is clearly stated, the term “Majlis” is used in this paper to refer to the Majlis of the Crimean Tatar People).

The Kurultay consists of 200 members elected in indirect, two-staged, first-pass-the-post (majoritarian) election, and 50 members elected from the list of NGOs and their coalitions. The Crimean Tatars have no permanent political parties, although the Kurultay is characterized by a level of internal political diversity. The length of the term in office is 5 years. At the first stage of the elections, representatives of the smallest administrative units (towns and villages) elect the electors. The vote is regarded as legal if at least 50 percent of the eligible voters (individuals over 18 years of age) take part in the election. In practice, minimum 50 signatures are required for the election to be considered legal. An elector needs at least 50 votes to be elected. The second stage of the electoral process is a conference during which electors elect from among themselves the delegates to the Kurultay. One delegate is elected by 20 electors representing a total of 1000 votes. Electors attending the conference are under no obligation to vote for a particular candidate.

Electoral districts follow the general administrative divisions of Crimea. However, by the decision of the Central Electoral Committee (CEC) two or more additional constituencies can be created in any region at the request of the regional majlis. An identical procedure is applied outside Crimea with the difference that the borders of constituencies there overlap with region borders (e.g., Kherson oblast’). The number of seats for each constituency changes depending on the number of Crimean Tatar residents. The Central Electoral Committee, which is appointed by the Kurultay, sets these quota based on population statistics provided by the statistical department of the Majlis.

The main functions of the Kurultay is appointing members of the Majlis, its chairman, and the Supervision Committee; approving report of Majlis; adopting decisions. The Kurultay convenes at least every second year, but acts as a supreme body of the Crimean Tatars only when in session. Between sessions this role is reserved for the Majlis. At the request of one-third of the members and the chairman of the Majlis, an extraordinary session of the Majlis can be summoned. According to its statute, the main objective of the Majlis is “liquidation of the consequences of the genocide perpetrated by the Soviet state against the Crimean Tatar nation”, and the implementation of the right of Crimean Tatars to self-determination on its national territory. The statute specifies several ways in which the Majlis seeks to achieve these general objectives. They include: (1) implementation of measures aimed at the fastest possible resettlement of Crimean Tatars in their historic homeland; (2) taking steps to define the status of Crimea in accordance with the principle of self-determination of the Crimean Tatars, and respect for the rights and freedoms of all peoples of Crimea; (3) taking measures to revive language, culture, religion and the education system of the Crimean Tatars; (4) adoption of programs aimed at protecting the economic rights of the Tatars and compensating them for loses suffered as a result of deportation; (5) taking steps aimed to provide relief to the needy and protect mothers and young children; (6) participating in activities aimed at protecting the environment and restoring historical landscapes in Crimea. 

The Majlis consists of 33 delegates elected from among members of the Kurultay. The chairman of the Majlis, who can stay in office no longer than for two consecutive terms, is accountable to the Kurultay. He is elected by absolute majority and has to win a vote of confidence at every ordinary session of the Assembly. Decisions of the Majlis are made by absolute majority with a quorum of 2/3 of its members. The internal architecture of the Majlis is in state of flux. Among its most important sections are political and legal, economic, and statistical departments, as well as departments of information, international relations, education and cooperation with the NGOs. Kurultay membership does not involve any material rewards. The general Kurultay-Majlis system can be presented as follows.
After 1991 the use of violence in inter-ethnic relations became a real strategy. The inability (or unwillingness, as some Crimean Tatar leaders would be quick to point out) of the authorities to protect the population was at least partially due to their ties to the local Mafia and other state-sponsored criminal cliques. It should also be kept in mind that the experience of previous clashes between the Crimean Tatars and the so-called “forces of order” in Molodizhne and Krasniy Ray villages and other locations, have led the Crimean Tatars to believe that they cannot rely on police and security forces for protection. On the contrary, Crimean Tatars strongly suspect that the “forces of order” would turn against them regardless of circumstances and always side with their “enemies”. Acting on this reading of the situation, Crimea Tatars formed their own forces of self-defense, the Adalet party. Declaring itself a radical brunch of the Crimean Tatar national movement, the group adopted an ultra-nationalist rhetoric and a gun-totting posture. To this day, however, there has been not a single instance of active use of Adalet and their future use is unclear.

In this context it is important to note that the Majlis was the only institution in Crimea to publicly raise the question of police corruption and to respond to the actual abuse of power by police. It is also important to keep in mind that, since 1991, all cases of Crimean Tatar involvement in violent action have occurred spontaneously, with the Majlis trying to cool down rather than encourage the mob. This is to say that despite the existence of Adalet (which has since lost much of its original dynamism) the current political leadership continues to discourage the use of violence as an instrument of political struggle.
As already mentioned, the Crimean Tatar national movement had to reassess the concept of “cooperation” with authorities which prior to 1991 was overwhelmingly equated with betrayal. Cooperation with Communists meant collaboration with the descendents of people directly responsible for the deportation, and placing Communist values above those of the nation. In previous periods, collaboration also meant endorsing the assimilatory policy of the Soviet state. “Cooperation” was never partial, that is, it was impossible to collaborate and protest at the same time. Neither did “collaboration” mean the inclusion of potential “collaborators” in the decision making process.

The period after 1991 was marked by the appearance of a new option as “co-operation” supplemented, and partially replaced, “collaboration”. Some Crimean Tatars were now able to enter state institutions and defend Crimean Tatar national interests from within, playing a more active role in the decision-making process. These trends clearly came to the fore with Crimean Tatar participation in the 1994 election, as a result of which 14 Crimean Tatar MPs were elected to the Crimean Parliament. Four years later two Crimean Tatar leaders won seats in the Ukrainian Parliament. At present, party membership became compatible with simultaneous participation in the Crimean Tatar national movement. 

Meanwhile, the Kurultay and Majlis continued their non-violent protests. Their activities centered on the following four issues: (1) the status of Crimea (object of particularly lively debates in the early 1990s); (2) the acquisition of Ukrainian citizenship by Tatar returnees to Crimea (partially resolved in 1998); (3) privatization and land reform; and (4) political representation. Of these, citizenship and political representation issues generated the largest mass-protest actions. A wave of demonstrations conducted in 1998 and 1999 led President Leonid Kuchma to get personally involved in the conflict, and was instrumental in a rapid, if partial, resolution of both problems. The Presidential Advisory council will be providing the institutional framework for future efforts to complete the task. At present, the issue of land reform is possibly the most urgent for the Crimean Tatars, 73 percent of whom live in rural areas, and 115,000 of whom are unemployed. According to regulations presently in place in Crimea, the unemployed are not eligible for the allocation of land. This problem may deepen as Crimean Tatars remaining outside Ukraine decide to return to Crimea.

Chapter 3. Place of the Kurultay and Majlis of Crimean Tatar People in Modern Political System of Ukraine

3.1 . Legal status of the Majlis of the Crimean Tatar People

On 24 August 1991 the Verkhovna Rada of Ukraine is independence. This was later confirmed by the convincing results of the all-national referendum of 1 December. This time, the Crimean Tatars, in contrast to their boycotting the Crimean referendum of 20 January 1991 and the USSR referendum of 17 March 1991, did participate, and it appears to be true that it was exactly their votes that ensured the approval, if only by a slight majority, of Ukrainian independence on the territory of Crimea. The Crimean Tatar political elite’s position, evidently shared by the Crimean Tatar electorate, can be explained in several ways. First, they firmly believed that any attempt to re-draw the borders of newly independent states would provoke a bloody conflict like those already incited in other post-Soviet regions, and therefore dash any hopes for a peaceful resettlement in Crimea. Second, the Crimean Tatars, as victims of the totalitarian Soviet Empire, naturally welcomed its collapse and hoped that an independent Ukraine would prove to be much more democratic than its Soviet predecessor. The personal contacts and ties of friendship established between the leaders of the Ukrainian movement for independence and leaders of the OCNM – who were often imprisoned in the same Soviet GULAGs – might also have contributed to the Crimean Tatars support for Ukrainian independence.

Legal status of the Crimean Tatar Majlis and Kurultay has been a problem since the 2nd Kurultay convened in 1991 and elected Majlis to act as “the sole legitimate representative body of the Crimean Tatar people between the sessions of Kurultay.” While the Crimean Tatars have demanded that the authorities recognize Kurultay and Majlis as representative organs of the Crimean Tatar people.

Official proposals that to legalize its status the Majlis registers as a NGO or a political party have not been acceptable to the Crimean Tatar leaders, on the other hand. They maintain that, unlike political party or a NGO representing interests of a limited group of people, the Majlis and Kurultay, being democratically elected by all Crimean Tatars, represent the interests of the Crimean Tatar people and should be recognized as such. As Mustafa Jemilev, the chairman of the Majlis argued “Majlis is not an organization. Majlis is an elected representative body of the Crimean Tatars people. National parliament, if you would like. It is not yet recognized in the law. The authorities propose that we register as a NGO or a party, on par with the Society of Beer Lovers. We will not do this.” Crimean Tatar leaders are also concerned that if Majlis were to register as a party or a social group, it would allow the government to treat it as just one in over 50 Crimean Tatar NGO, thus playing upon difference in the position among various groups – a tactic to downplaying the representatives of Majlis in order to avoid addressing the issues it raises.

While considering the Majlis and Kurultay as representative bodies of the Crimean Tatar people, Crimean Tatar leaders commonly deny that Majlis and Kurultay are parallel structures to the official power organs in Crimea. The 1st Deputy Chairman of Majlis Refat Chubarov argues, for example, that Majlis wants to be a consultative body with which the government would consult on a limited range of policy issues of direct relevance to the Crimean Tatars. Controversy around the status of Majlis, and especially hostile attitude towards it on the part of Crimean authorities, is not only of a legal, but primarily of a political nature, given stark political and ideological differences between the Majlis and Crimea’s dominant elites. Furthermore, fear that recognition of Majlis can set precedence for similar claims by the organizations of other ethnic groups in Ukraine further complicates the situation.
The authority of autonomy could have taken into account a real situation notwithstanding accrued formal legal collision. At least, a solution of problems of the repatriates’ resettlement called for participation of the Crimea Tatars for discussion of their vitally important issues. Accordingly, it should be a dialogue. On behalf of Crimean Tatars some representative body could carry on such dialogue. De-facto the Majlis became as such body. If current legislation did not even allow its formal registration by the institutions of justice, the Majlis’s commissioners could be negotiate without a formalization of the Majlis.

Meanwhile, confrontational position of the Crimean authorities only incited the Crimean Tatars to associate more closely with this Majlis and it gained high prestige among people. The principled refusal from a dialogue with this body was a demonstration of unwillingness to reckon with this situation. Demonstrative neglect of the Majlis caused the aggravation of relations with the whole of Crimean Tatar movement and to restricted conciliatory possibilities for a negotiation, including any occurrence. So, early in October 1992 the Supreme Council (SC) of the ARC disregarded the Majlis’s impact to behaviour of the Crimean Tatars, instead of attempts to make it as participator of a political dialogue, adopted the decree with legal treatment of an activity of this body as unconstitutional activity and directed to complication of political situation and fomentation of interethnic discord. The Republican law-enforcement machinery was commissioned to take some measures to suppress the unconstitutional activities of the Majlis and OCNM. The authority of the ARC made the statement of intent to form a militia regiment for the Republican budget resources. This confrontation was strengthened by accusation of the SC of the ARC to the Majlis’s address . It was accused to refusal of a dialogue and provocation for mass protest actions.

Very often utterances have been made about the Majlis as presently playing the role of the Crimean parallel government, the government of the Crimean Tatars, with all the necessary departments and divisions. It should be taken into account that the Crimean Tatar movement is something more than just a political party, though it would be not quite correct to appraise it in national-legal terms.

One may labour under a misapprehension that within Crimea’s self-government system some elements of the Crimean Tatar people’s statehood are being deliberately instilled. In reality, there is the Crimean Tatars’ autonomous self-government system with its vertical managerial structure: the Majlis, district Majlises and village Majlises. This organizational mode allows the Majlis to pursue its policies and exercise control over the Crimean Tatar movement. The Majlis runs its own media, including radio and TV channels and the press2. Another peculiarity of the Crimean Tatar societal organization is in facilitating and fostering multitudinous associations along professional and other lines.

Despite some rather radical stated goals and public rhetoric, the Majlis has been quite centrist in its actual political practice, including on issues such as national statehood and the right to self-determination, which has been noted by independent observers. Although keeping the goals of national-territorial autonomy and self-determination in their program, in practice in recent years the Majlis leaders have put a lot more emphasis on comparative less controversial, and more realistic, political objectives, such as legal mechanisms to guarantee representation in the Crimean parliament and government bodies (instead of denying the legitimacy of these institutions, which has been their more common position in early-mid 1990s). At the Kurultay in October 1999, after heated debate, the majority of delegates agreed that the question of self-determination and re-creation of Crimean Tatar statehood are primary of a theoretical nature, and should be discussed at academic conferences and round-tables rather than at political forums.

In consequence of the Majlis’s great prestige with the Crimean Tatars is their impressive self-organizational capacity and mobilization. This allows the Crimean Tatars to organize mass protest actions: the tactic which often resulted in policy concessions from authorities. As the Majlis’s leadership note: all resolutions of this body have advisable character and are based on the Majlis’s authority among people. According to the results of a poll held in 1999-2000 about 53% of respondents-Crimean Tatars supported protest actions of the Majlis.

3.2. Political activities of the Majlis in modern Ukraine

Since early 1990s, when pro-Russian Crimean separatism and local Communist elites came to be regarded as their common threat, the Crimean Tatars and pro-Ukrainian groups have been strategic allies against Communist and pro-Russian separatist forces in Crimea. With the politically-active Ukrainian community in Crimea being very small, the Crimean Tatars have positioned themselves as the main pro-Ukrainian force in Crimea. Both the Ukrainian political Right and the official Kyiv have relied on the Crimean Tatar support against pro-Russian separatism in Crimea, but the concern of keeping Crimea firmly under Ukraine’s jurisdiction has been a lot more important than the satisfaction of the Crimean Tatar interests. Crimean Tatars’ nearly unconditional support of the central government in its conflict with Crimea’s separatism: in itself a reality with no similar precedence in the CIS. Different government agencies disagree not only on practical policy steps to be taken with regard to specific issues Crimean Tatars raise, but even on the overall legal framework within which these issues are to be regulated.

The Majlis achieved significant success during adoption of the Constitution of Ukraine of 1996 with collaboration of the right Rukh party. Using the effective lobbying it achieved incorporation of the term “indigenous peoples” which must be interpreting on subsequent legal acts. Unfortunately, this achievement is a single and today there is not any legislative act on regulating of political and cultural rights of the Crimean Tatars. Although, the Majlis’s representatives have directly participated on the bill drafting for the Crimean Tatar issues since 1996. Among them: “Concept of Public Policy of Ukraine for Indigenous People”, “Law of Status of the Crimean Tatar People”, “Law of Rehabilitation of Rights of Persons Who Were Deported by Ethnic Origin”, “Concept of Public Ethnic Policy”. These bills were introduced to consideration for the Parliament of Ukraine under determined procedure. These bills have defined some place of the Crimean Tatars representative bodies on the Ukrainian legal field.

The representative bodies of the Crimean Tatars consistently take part in the elections to national, Crimean and local elected bodies. The author do not accent to a tactics of pre-election campaign which depends on changing legislation. It should note usually candidates to local councils are put up by local majlises and list of candidates to the Parliament of Ukraine or the SC of the ARC are nominated during the session of Kurultay. As a rule, Crimean moderate politicians try to come to an understanding about possible cooperation or support from the Majlis during election campaign. By the way, when the Crimean Tatars had quota of 14 seats in the Crimea’s legislature 97% of voters-Crimean Tatars voted for the list of Majlis in 1994.

3.3. Activities of the Majlis in international scene

Considerable efforts were made by the OSCE High Commissioner on National Minorities Max van der Stoel to find ways for legal status of the Kurultay and Majlis during 1995-1998. These issues were consistently addressed an attention of the Ukrainian Government on his recommendations.

The problems of Crimean Tatars had taken on the international importance since ‘60-’70-s of the XX century. The international and European organizations’ influence assisted to solve the urgent problems for repatriation of the Crimean Tatars to their historical Motherland and their resettlement. Attention of the international organizations towards of the people’s problems changed priorities from beginning of the Crimean Tatars’ repatriation to Crimea. The repatriation process was as subject of permanent trusteeship of the OSCE for high level of its conflict potential. On initiative of the OSCE High Commissioner the counsel for Crimean Tatar issues was held in Nordweik in 1996. He also made great efforts for solution of problem of naturalization in Ukraine for repatriates-Crimean Tatars. As well the legal and practical issues of the Crimean Tatars’ repatriation are worked up by experts of specialized agencies of the UNO and Council of Europe for a long time. The Majlis is also supporting contacts with the international Turkic and Islamic organizations. Through the office of the UN Crimean Integration and Development Programme which is working on the peninsula the Majlis can support communication with the UNO. The representatives of Majlis take an active part in work of the Working Group on Indigenous Populations under the UN Commission on Human Rights and use common results to base on the Crimean Tatars’ demands for status of indigenous people of Ukraine. Dr. Nadir Bekir, the Majlis member entered into the leadership of the UN Voluntary Foundation for Indigenous Populations not long ago. 

In 1998 Chairman of the Majlis of Crimean Tatar people Mr. Mustafa Jemilev was awarded by the F. Nansen prize of the UNHCR for his human rights protection activity. As high estimation of the Crimean Tatars‘ fight against the Communist regime for  their return home, for restoration of their human rights Mr. M. Jemilev rated the awarding by such significant international prize.

The PACE had held debates for problems of repatriation and integration of the Crimean Tatars at the instance of the Majlis in 2000. As a result of this discussion it was adopted the Recommendation of PACE #1455 (2000) which, particularly, noted about importance of securing the effective representation of the Crimean Tatars in national, Crimean and local public affairs. Adoption of this Recommendation comes was as important progress of the Majlis which proved its great authority in international circles.

For the leaders of the Majlis is a customary practice to meet regularly with heads and ministers of foreign states, foreign parliamentarians, ambassadors and diplomats, high official of international and European organizations, well-known public figures. The representatives of the Majlis take often part at the international events on indigenous peoples, minorities’ rights protection, human rights, conflict prevention, etc. The Majlis considers this sphere of its activities is very important for informing of an international community about situation with the Crimean Tatar People.

3.4. Use of institution of the Council of the representatives of the Crimean Tatar People, the Office of the President of Ukraine as an instrument for influence over administrative practice

As one analyst said that “minimal demands of the Crimean Tatars exceed the maximum concessions that the Russian-speakers are prepared to make”. Unwillingness of the Crimean authorities to recognize any Crimean Tatar political demands for group rights is commonly couched in the language of equal rights. Crimean elites present their position as a “policy of the dialogue of ethnic cultures and groups in Crimea … to preserve variety of ethnic components in Crimea,” while characterizing political demands of the Crimean Tatars as voiced by the Majlis - “illegal organization of so-called indigenous people” as nationalistic and extremist, “flagrantly violating the constitutions and laws of Ukraine and Crimea, human rights, and principles of citizens’ equality.” Rhetoric of equality and rights notwithstanding, it appears that it is not the substance of the Crimean Tatar political demands and these demands’ “extremism,” but rather the ideological and political differences between the Majlis and the Crimean elites that are at the root of the Crimean authorities’ denial of the legitimacy of Majlis as a partner in negotiations, as well as Majlis’ demands, as the policy of Crimean leaders towards other Crimean Tatar groups illustrated.

To opinion of experts of the Ukrainian Centre for Economic and Political Studies the Majlis exerts significant influence on the political situation in Crimea. A strange situation has arisen when opponents of the Majlis accuse of it as illegal organization, at the same time, appeal to it. For 16 years the Majlis changed itself into powerful player on the political arena of Crimea and Ukraine. A search of political compromises for common goals in Crimea is impracticable without taking the interests of Crimean Tatars and their representative bodies into account.

The situation with Majlis’s official status remained deadlocked for years, but on 18 May 1999, as more than 35,000 Crimean Tatars came by impressive pedestrian marsh to Simferopol to commemorate 55th anniversary of the 1944 deportation, the Ukrainian President signed a decree establishing a presidential Crimean Tatar advisory council composed of all 33 Majlis members and headed by the Majlis chairman, Mustafa Jemilev. The decree, although short of full recognition of Majlis, has been commonly regarded as de-facto recognition of Majlis and its capacity as the main interlocutor on behalf of the Crimean Tatars. The corresponding Advisory Councils to the heads of regional administrations were formed in all regions of Crimea.

This Decree of the President of Ukraine set an example of compromise that can make without law-breaking notwithstanding ambiguity of an issue of the Majlis’s status. Generally, involving of this Council’s mechanism for multilateral communication between elites allow to raise many issues of day concerning formerly deported people. At first, the Office of the President of Ukraine interpreted this cooperation mechanism as on the whole effective. The President of Ukraine in his statement for the Parliament in 2000 mentioned:”…in particular, the activity of the Council of the representatives of the Crimean Tatar people assist to realization of the public policy for full integration of the Crimean Tatars into Ukrainian society.” Altogether the Council’s sessions were held and there were resolved several commissions of the President but the rate of their fulfillment by the governmental bodies is extremely low - about 18%. 

On 5 April 2000 the Ukrainian parliament held the parliamentary hearing “On the legislative regulation and the realization of public policy for ensuring the rights of the Crimean Tatar people and national minorities which have been deported and are now voluntarily returning to Ukraine”. This hearing agreed upon by the Majlis leaders and the President during the Council’s session was the first hearing for difficult problems of the Crimean Tatar people in history of the Ukrainian independent state.  Following the hearing, the MPs approved the recommendations with definite measures for solution of the Crimean Tatars’ problems to the President, the Government and the Parliament of Ukraine. This hearing became as an example of the successful use of the Presidential advisory council’s opportunities for finding of ways to solution urgent issues. 

According to the Regulation on the Council of the representatives of the Crimean Tatar people, its main tasks are: analysis and forecasting of the political and legal, social and economic, cultural and other issues for return home, resettlement and adaptation of the formerly deported Crimean Tatar people, and its integration into Ukrainian society; preparation and submission of proposals to the President of Ukraine for the solution of these problems, participation in the realization of the measures for solution of these problems, participation in the bill drafting and elaboration of the state programs for these issues as well as preservation of ethnical, cultural, linguistic and religious originality of the Crimean Tatars, analysis of implementation of the laws of Ukraine, legal acts of the President of Ukraine and the Government, and legal acts of the SC of the ARC and submission of the appropriate proposals. Among important issues of integration and adaptation of the Crimean Tatars into the Ukrainian society one of pressing issues is a securing of participation of their representatives on decision-making process on Ukrainian, Crimean and local levels. This question was discussed during several sessions of the Council with participation of the President of Ukraine. As results of the sessions the President of Ukraine commissioned to the Prime Minister of Ukraine, the Head of the Main Department for Public Service, the Prime Minister of the ARC and the Rector of the Ukrainian Academy of Public Administration to ensure assistance to the Crimean Tatars in acquiring education, training and their career advancement in the executive bodies of power and local self-government bodies. In pursuance of the Presidential commissions the Government of the ARC decided to draw up the list of candidates-Crimean Tatars for public service. As well the accordance of quota for entrance to the UAPA for Crimean Tatars on the Presidential advisory Council’s recommendations was a significant step for effective participation of repatriates on the bodies of state power. The governmental programme for assistance in the social self-realization and adaptation of Crimean Tatars youth during the period 2002-2005 provided for attraction of talented youth, from the leadership of voluntary youth organizations, to internship in executive bodies of the ARC. The corresponding courses for public ethnic policy were elaborated for curriculums of the UAPA and its Odessa Regional Institute exactly in connection with complex ethnic processes on the Crimean peninsula.

However situation with the Crimean Tatars’ representation in the state bodies remains as complicated. The Majlis insists on a principle of proportional Crimean Tatar representation based on their share of the Crimean population where they make more than 13%. The portion of public and local servants-Crimean Tatars in ministries and agencies of the ARC does not exceed 6%. And a situation in some bodies is more “painful”. For instance, among servants of the Ministry of Finance only 1% is the Crimean Tatars, in the Ministry of Resorts and Tourism – 3%, in the Main Department of the Ministry of Interior of Ukraine in the ARC – 3.5%, the Tax Administration – 3.2%. Such agencies as the Custom Service, the Secret Service, the Main Department of the Ministry of Justice in the ARC, etc. generally remain up to now “ethnically clean” from Crimean Tatars. Therefore the European Commission against Racism and Intolerance in its second report on Ukraine noted “…Representation of Crimean Tatars in public life is one of the areas for improvement identified by ECRI… Certain professions in the public sector, such as the law enforcement and security services, are also reported to be particularly difficult for formerly deported people to access.”

Although, on the whole, the Majlis got more effective mechanism of influence for appointments to the bodies of representative and executive power of ARC through the institution of the Council of the representatives of the Crimean Tatar People under the President of Ukraine. Nowadays the Crimean Tatars’ representatives are appointed on this Council’s recommendations after consultations between Majlis and other political forces. So, after election of 2006 Crimean Tatars were appointed to posts of the 1st Vice-Premier, Minister for Social Protection of Population, 3 Heads of Republican Committees and several deputies ministers and heads in the Government of the ARC and post of the Chair of the Permanent Commission for Interethnic Relations and Formerly Deported Citizens of the SC of the ARC under understanding with the coalition of the political parties “Party of Regions” and “Russian Block” “For Yanukovich!” which got a majority seats in the Crimean parliament.

Conclusions

The essence of Crimean Tatar predicament since 1987, when the process of repatriation started, is that their expectations have been higher than the means to meet them. Historically traumatic experiences gave the Crimean Tatars a sense of entitlement, and of being the rightful owners of Crimean land. At the same time, neither the population nor the authorities were prepared for a mass resettlement of Crimean Tatars in Crimea. Distrust and often hostile attitudes of the locals, combined with overt discrimination made the Crimean Tatars realize that they were outsiders in Crimea. This is why, to this very day, they insist on being “the indigenous people of Crimea” despite the vagueness of this claim. The most commonly used word in Crimean Tatar political discourse is “discrimination”. To fight discrimination and defend their rights, they established representative institutions, the Kurultay and the Majlis.

The problems faced by the 270,000-stong Crimean Tatar community are complex and multi-faceted, including social and economic, cultural, and political and legal issues. But apart from social and economic problems where the solution requires financial costs, there are a number of political and legal problems associated with the Crimean Tatar return to Ukraine where the solution is not a matter of money, but of law and politics. Resolution to these latter problems – many of which cut at the core of such central to Ukraine issues as relations with the Russian majority in Crimea and the challenge of accommodating over 100 ethnic minority groups living in Ukraine while consolidating Ukrainian national identity – is hampered by the political and legal controversies around them. Among political and legal problems most often stressed by the Crimean Tatar leaders are: a need for a legal mechanism to guarantee Crimean Tatar representation in Crimean and Ukrainian organs of power; official recognition of the Crimean Tatar Majlis and Kurultay as the representative bodies of the Crimean Tatar people; official recognition of Crimean Tatars as an indigenous people of Crimea and Ukraine rather than a national minority and recognition of the Crimean Tatar language as one of the official languages in Crimea; change of the status of the Crimean autonomy from the current territorial autonomy into a national and territorial autonomy of the Crimean Tatars.

The most burning and complex ethnic situation which has high conflict potential developed in modern Ukraine for dissatisfaction of the Crimean Tatars about governmental management for solution of the repatriates’ problems. According to results of a poll of 2004 which was conducted by the Kyiv’s Institute of social and political psychology, respondents-Crimean Tatars consider the main problems of interethnic complications are neglect of just demands of the Crimean Tatars by the Crimean local authorities – 65% of respondents, contradictory and inconsistent policy of the Ukrainian government for the Crimean Tatar issue – 51%, inactivity and prejudice of law enforcement – 49% as well as the instigation of Russian-speaking population against the Crimean Tatars by pro-Russian and pro-Communist forces – 69%.

As the author already mentioned, the Majlis of the Crimean Tatar People does not have been registered with the Ukrainian bodies of justice yet. At the same time, the leaders of the Crimean Tatar National Movement are raising the issue of the Kurultay and Majlis recognition as representative bodies of the Crimean Tatars as one of its main demands. Pursuant to a Decree of the President of Ukraine, the Council of representatives of the Crimean Tatar People was formed. This may be viewed as a first step toward the political and legal recognition of the Majlis as a representative body of the Crimean Tatars. However, legal limitations exist for the fulfillment of that demand.

Summing up, following conclusions may be drawn:

· The Majlis of the Crimean Tatar People exerts significant influence on the political situation in the ARC

· An overwhelming majority of the Crimean Tatars recognizes the Kurultay and Majlis as representative bodies of the Crimean Tatar People

· The system of national self-government of the Crimean Tatars has an unique juridical nature and there is no similar precedent in the CIS

· The Majlis cannot be viewed as a body of state power or local self-government organ

· The legal conflict may be resolved by the draft Law of Ukraine of the status of the Crimean Tatar People submitted to the Verkhovna Rada of Ukraine. The bill provides for recognition of the Crimean Tatars as an indigenous people of Ukraine and creation of their representative bodies – the Kurultay and Majlis

· Establishment of the Council of the representatives of the Crimean Tatar People, the Office of the President of Ukraine was a compromise settlement for recognition of the Majlis as a representative body of the Crimean Tatar People and introduced it to the Ukrainian legal field

· The institution of the Council of the representatives of the Crimean Tatar People, the Office of the President of Ukraine provides for an opportunity to carry on a direct dialogue with the head of state

· Establishment of the Council of the representatives of the Crimean Tatar People, the Office of the President of Ukraine created a real mechanism of influence over administrative practice, education and training at the PA schools for the Crimean Tatars

· Unfortunately, this Council is not used efficiently by all political forces as framed mechanism for effective dialogue for solution of the concrete issues.

In the present situation the most acceptable is the way of civilized and conflict-free progress toward the establishment of new realities, which are constructed in line with everlasting human values and rights. That is life, freedom, prosperity for every individual whatever his/her nationality or confession may be. Here may be an area where various interests converge on some common points and where joint efforts may be applied.
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� The 1991 Kurultay was explicitly called the 2nd Kurultay, to signify the continuity with the 1st Kurultay established in December 1917





2 There are the Crimean Tatar FM radio station “Meydan” and ATR TV Channel, several Crimean and local newspapers in Crimean Tatar, Russian and Ukrainian as well as several web-sites.
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